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LYNCH, Circuit Judge. Inthis diversity action for breach

of contract andtortious interferencewth contractual relations, the
jury returned averdict for plaintiff. Plaintiff Josefina Cantell ops
was t he subl essor of property i n Condado, Puerto Ri co, under al ease
that requiredthe tenant to get witten consent fromthe |l essor, San
Gem ni ano, before further subleasingit. Cantellops inturn subl eased
to CHR Corporation, throughits representative, Juan Al varo Chapel .
Fl am ngo Road, anot her conpany i nthe corporate fam |y whi ch Chapel
controll ed, was to eventual |y take over the | ease fromCHR and oper at e
a restaurant there.

Chapel asked Cantellopsif thelessor had consentedtothe
subl ease by CHR Cantell ops said that San Gem ni ano had orally
consented. But the representative of San Gem ni ano, Al berto Sepul veda-
Gron, deniedthat. CHRthenpaiditsrent directly to San Gem ni ano.
Cant el | ops, deprived of the rent and of the property, sued for tortious
interference, breach of contract, |ack of good faith and unj ust
enrichment. Intheinterim she went into bankruptcy. Ajury found
for the plaintiff and awarded her $20, 000 agai nst Chapel and $70, 000
agai nst CHR and Flam ngo Road, to be paid jointly and severally.

We address defendants' various challenges to the verdict.

1. Lack of Diversity Jurisdiction




The di strict court determ ned that plaintiff had presented
sufficient facts to showshe was a domciliary of Georgiaor Florida
and al | defendants were dom ciledin Puerto Rico. That determ nation

is reviewed for clear error. See Lundquist v. Precision Valley

Avi ation, Inc., 946 F.2d 8, 11 (1st Cir. 1991).

The conmpl aint was filed on April 28, 1994. Cantell ops’
affidavit saidinearly 1994 shewas livingin Floridaand novedto
CGeorgia. The conplaint alleged she was a resident of Georgia.
Def endant s make nuch of the conplaint's use of theterm"resident”
i nstead of "dom ciliary"” but that attack is m splaced. The district
court addressed the issue of domcile. Defendants also rely on
evi dence, inter alia, that Cantel | ops' physici an was i n San Juan and
her bankruptcy proceedi ngs i n Puerto Ri co never showed any change of
address from her initial address in Puerto Rico.

The district court's decision that there was diversity
jurisdictionreliedonthese facts: 1) i n Decenber 1993, Cantell ops
| eft Puerto Ricotolivewth her daughter in Floridaandintendedto
remain there; 2) once in Florida, Cantell ops obtained a Florida
driver's license on Decenber 22, 1993; 3) Cantel |l ops opened a bank
account with Barnett Bank in Fl orida; 4) she forwarded all of her mail,
i ncludi ng Medi care and Soci al Security benefits, to her Florida
address; 5) she began receiving nmedical services and got her

prescriptions in Florida; 6) Cantell ops joined several Florida
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organi zations, includingthe Zool ogi cal Soci ety of Florida; and 7)
Cantel | ops thereafter noved to Georgia. The district court accepted
these facts as true and they adequately support the court's

determ nation that there was diversity jurisdiction.

2. Motion for Judgment as a Matter of Law

Def endant s noved for judgnent as a matter of | awpursuant to
Rul e 50(a), Fed. R Civ. P., at the end of plaintiff's evidence at
trial. Thetrial judge said he woul d prefer to get ajury verdict and
denied the notion. The jury verdi ct cane i n agai nst def endants Chapel,
CHR, and Fl am ngo Road.

The court found that def endants had not thereafter noved for
a Rul e 50(b) judgnment as a matter of | aw, as they were required to do
within ten days after trial, and so denied their later notion.
Def endants say this is not so, that they nade t he sane noti on at t he
cl ose of all of the evidence. This does not hel p because def endant s

still must nmake the notion after the verdict. See Hammond v. T.J.

Litle&Co., Inc., 82 F.3d 1166, 1172 (1st Cir. 1996). Defendants say

inacaptionintheir brief, without citationto the record and in
viol ation of Fed. R App. P. 28(e), that they made the notion w thin
ten days after trial. The record does not support the argunent.
Because defendants failedto conply with Rul e 50(b), thetrial judge

did not err in denying the notion.
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3. | nconsi stencies in Jury Verdict

The jury returned verdicts on special interrogatories tw ce.
The jury gave answers to the first set of interrogatories which
def endant s argued were i nconsi stent. The jury was then, by agreenent,
instructed to answer certainredraftedinterrogatories. Defendants
argue t hese second answers are i nconsi stent: thejury found that the
| ease agreenment bet ween San Gem ni ano and Cant el | ops was not verbally
nodi fi ed, that Sepul veda di d not verbal | y consent to wai ve t he need for
written consent for Cantel |l ops to subl ease the property, and t hat CHR
proved that Cantel |l ops violated the contract by failingto get witten
consent before subleasing the property. Having answered those
guestions, thejury was thenrequiredto goto Question No. 42, but it
di d not do so, stoppinginsteadto answer Question No. 33. The cl ai ned
i nconsistency is that thejury, inanswer to Question No. 33, saidthat
pl ai ntiff showed that codef endant Fl am ngo Road had vi ol ated t he | ease
agr eenent and nust pay $70, 000. The jury thus found Chapel, CHR, and
Fl am ngo Road | iableto plaintiff. Thejury alsoreturned a verdict of
$40, 000 for San Gemi niano on its counterclai magainst plaintiff (later
di sm ssed on consent of the parti es because Cantel | ops was di schar ged
by bankruptcy proceedings).

Def endants' argunment is that the answers to these
interrogatories areirreconcil abl e: Chapel and hi s conpani es cannot be

found to have viol ated a contract whichthe jury foundinvaliddueto
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plaintiff's failure to get San Gem ni ano's consent. Therefore,
def endant s argue, plaintiff coul d not recover damages for breach of
contract, andthe jury's verdict isirreconcilable. Defendants tinely
obj ected but thetrial court refusedtoresubmt, sayi ng def endants had
agreed to the formof the question and fromt hat al one were bound by
the verdict. Plaintiff argues the contract was not voi d due to | ack of
consent, but voi dabl e, and since it was not declared void, it continued
to be legally binding on Chapel.

We affirm but on somewhat different grounds. Aduty of a
trial court faced with an argunent that a verdict isinconsistent isto

see i f the seem ng i nconsi stenci es can be reconcil ed. See Cool Light

Co., Inc. v. GIE Products Corp., 973 F.2d 31, 34 (1st Gr. 1992) (duty

to reconcile the general verdict and the answers to speci al
interrogatories). It would have been hel pful to have thetrial judge's
vi ews on this, which we do not have. Nonet hel ess, we think that there
are theories on which the verdi ct can be reconcil ed and so the jury
verdi ct stands. Plaintiff triedthe caseonatort theory, an express
contract theory, and aninplied covenant theory. It was possible for
the jury to find that the Chapel defendants had not violated their
express contractual obligations but had nonethel ess wongfully
interferedwithplaintiff's contractual relations with San Gem ni ano.
Al ternatively, thejury coul d have found t hat whil e def endant s di d not

vi ol ate t he express terns of t he subl ease, they nonet hel ess vi ol at ed
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t he covenant of good faith and fair deal i ng which Puerto Ri can | aw

inmpliesintocontracts. See E.DI.C v. CNACas. of Puerto R co, 786

F. Supp. 1082, 1087 n.5 (D.P. R 1991) (insurance contract); 31L.P.R A

8§ 3375 (1994). True, these apparent reconciliations are not free from
doubt, given the wording of theinterrogatories. But defendants, who
agreed to the wordi ng, bear the ri sk of any possi bl e anbiguity. See

Anderson v. Cryovac, Inc., 862 F. 2d 910, 918 (1st Cir. 1988) ("It is

wel| settled that alitigant who accedes to the formof a speci al
interrogatory will not be heard to conplain after the fact."), cert.

deni ed, 498 U.S. 891 (1990).

4. Deni al of Mdtion for New Trial

A denial of anotionfor anewtrial pursuant to Rul e 59,
Fed. R Civ. P., isreviewed for abuse of discretion. There was no

abuse of discretion.

The judgnent isaffirned. Costs are awarded to Cantel | ops.



